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Why we did this review 
This review of the Forest Land 
Protection Act (FLPA) Assistance 
Grant was conducted at the request of 
the House Appropriations Committee. 
We were asked to review the 
effectiveness of the formula provided 
for in O.C.G.A. §48-5-7 including 
whether the 2008 digest is an 
appropriate foundation for grant 
calculations and if there is evidence of 
an inordinate increase in valuation 
from the 2007 digest by the counties 
with significant FLPA participation.  
The Committee was also interested in 
ascertaining the effect on businesses 
and industries as a result of FLPA.  
Specifically, they were interested in 
whether there are corresponding 
incentives or disincentives on 
economic growth created through 
FLPA. 

About the Forest Land 

Protection Act and Grant 
The Forest Land Protection Act 
(FLPA) was passed by the General 
Assembly and approved by Georgia 
citizens through a constitutional 
amendment in 2008. FLPA created a 
new class of property which offers 
property owners a lower tax rate in 
exchange for placing the property in a 
15-year conservation covenant.  FLPA 
also created assistance grants to local 
taxing authorities to offset losses in 
the revenue due to the lower property 
tax rate.  In fiscal year 2012, 131 
counties submitted $22.6 million in 
applications for assistance grants to 
the Department of Revenue.  
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What we found 

Under FLPA, property owners receive a lower tax rate as a result 
of placing forest land property into a 15-year covenant.  Local 
taxing authorities are eligible to receive a state assistance grant if 
enrollment in FLPA has a negative impact on the overall tax 
digest. There is a statutory formula for determining whether 
FLPA caused a revenue reduction to the taxing authority, and the 
size of the reduction.  The formula uses 2008 as the base year for 
determining the value of the FLPA property.   

Our review found that under the current formula, the assistance 
grants are not reflective of the revenue lost by the taxing 
authorities.  The fair market value of land categorized as FLPA 
property is determined based on the 2008 property values, per 
statute.  While establishing a base year could help limit the 
state’s exposure to increasing land values, 2008 and 2009 are 
actually high points in terms of statewide average land values.  As 
a result, using the 2008 fair market value has potentially locked 
the state in at a high point in land values.   

The amount of the assistance grant is driven by that 2008 value; 
therefore, counties that revalued properties around 2008 have 
higher calculated revenue losses and higher grant amounts.  
While we did find counties that had revalued their properties 
during 2007 and 2008, in most cases, the revaluations were 
prompted by routine DOR tax digest reviews.  These revaluations 
did result in the counties being better positioned to receive larger 
grant awards; however, we did not find evidence that the 
revaluations were conducted to take advantage of the grant 
program.    
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Additionally, we were asked to determine whether there were incentives or disincentives to economic 
growth as a result of FLPA.  Companies can benefit from a lower tax rate as a result of participating in 
the FLPA covenant. However, our review found that, over the last 10 years, Georgia’s share of forestry 
industry jobs and payroll among southeastern states has remained fairly constant with a slight decline 
after 2007. Additionally, it continues to have the highest share of these jobs and payroll. Forestry industry 
employment also declined after 2007. In both cases, Georgia’s share has not yet reached pre-2008 levels.  
However, due to the volatile economic period reviewed, it cannot be determined if the FLPA program 
had an impact on employment or potentially slowed the decline.  

What we recommend 

In addition to the questions that we were asked to address, we also identified several areas for additional 
review.  Due to the time constraints of the special examination, we were not able to fully review and 
assess these areas and recommend additional steps be taken to do so. 

As part of our review, we conducted a site visit to Wayne County. We identified several areas that 
require additional review, including: FLPA covenants that do not appear to have been recorded as 
required by law; FLPA parcels that were subdivided while they were in a covenant and failed to all 
remain under covenant, which would mean the covenant has been breached; and inaccurate values being 
applied to parcels.  DOR should conduct a FLPA audit to ensure the properties in the county are 
appropriately classified and valued as required by law.   

In reviewing the FLPA assistance grant formula, we identified two potential problems with the way the 
formula has been implemented by DOR. The first problem concerns DOR’s direction that the smaller tax 
districts use the aggregate county digest when determining the grant amount; the second problem 
concerns DOR’s interpretation that the county’s tax digest should be adjusted before the grant is 
calculated.  DOR should review the formula, and the way it has implemented the formula, to ensure it is 
accurate and complies with the state law.  

Finally, the FLPA assistance grant formula contains two components: the 2008 fair market value and the 
current year’s conservation use value.  We were asked specifically about the 2008 component and our 
review focused on that component.  However, with regard to the current year’s conservation use 
component, we did find that DOR does not have controls to ensure that counties apply the appropriate 
soil classifications to each parcel in a FLPA covenant. If the appropriate classification rating is not 
applied, the county could decrease the value of the property, thereby increasing its state assistance grant. 
To fully control the state’s financial exposure, both components of the grant formula should be reviewed. 
It should be noted that any changes to the current use values would impact all properties in any 
conservation covenant.  
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Purpose of the Special Examination 

We conducted this review of the Forest Land Protection Act Grant at the request of 
the House Appropriations Committee. To address their questions, we developed the 
following objectives: 

 

1. Determine if the 2008 digest is an appropriate foundation for Forest Land 
Protection Act Assistance Grant calculations; 

2. Determine if there is evidence of an inordinate increase in valuation from 
the 2007 digest by the counties with significant FLPA participation;  

3. Determine if there is an effect on businesses and industries as a result of 
FLPA.  Determine whether there are corresponding incentives or 
disincentives on their economic growth created through FLPA. 

 

It should be noted that, while the 2008 digest value is one component of the grant 
calculation, there is a second component, the current use value of the property, 
which was outside the scope of our review.  A description of the objectives, scope, 
and methodology used in this review is included in Appendix A. A draft of the 
report was provided to the Department of Revenue for its review, and pertinent 
responses were incorporated into the report. 

Background 

Forest Land Protection Act 

In 2008, the Georgia General Assembly passed the Forest Land Protection Act 
(FLPA), which provided for a constitutional amendment.  The amendment was 
approved by Georgia voters in November 2008 and the law became effective on 
January 1, 2009. FLPA created a new class of property, known as Forest Land 
Conservation Use property and also provided for an assistance grant to local 
governments.   

Under FLPA, property owners can apply for the FLPA designation and the specified 
land is then taxed at a lower rate.  In exchange for the favorable tax rate, property 
owners place the land into a 15-year covenant, agreeing that it will be used only for 
specified purposes. FLPA also provides for assistance grants to local governments 
(including counties, municipalities, and county or independent school districts) to 
offset losses in revenue due to the lower property tax rate provided under FLPA.1 

Forest Land Protection Covenant 

To participate in FLPA, a property owner must put a minimum of 200 acres in the 
covenant; there is no maximum number of acres that can be included. The property 
owner can be an individual, any entity, or a corporation registered to conduct 
business in Georgia.   
                                                           
1 Each county has a Tax Commissioner, Tax Assessor, and Board of Assessors responsible for the tax 
digest of the county. Within the county, there are multiple taxing authorities including: school 
districts, municipalities, and special taxing districts. The tax digest is submitted to the Department of 
Revenue each year by the County Tax Commissioner. Assistance grant funds are typically provided to 
the County Tax Commissioner and distributed to the applicable taxing authorities within the county as 
appropriate. 
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Property under a FLPA covenant can be used for trees, timber, 
and other wood fiber products. Secondary uses allowed under 
the law include wildlife habitat, carbon sequestration, 
conservation banking, and ecosystem services.    

Typically, land is taxed based on 40% of its fair market value. 
Land in a FLPA covenant is taxed based on 40% of its current 
use value. Current use value is determined based on a set of 
tables published annually by the Georgia Department of 
Revenue (DOR). There are nine tables for the nine identified 
regions of the state.  According to the Department of Revenue, 
values in the tables take “into account the amount of income 
the land is capable of producing when growing timber and 
factors found in market data using only comparable sales with 
and for the same existing use.” The tables are designed 
according to a formula written into the enabling legislation. 

The specifications and criteria are provided in O.C.G.A. §48-5-271. Because current 
use value is used instead of the fair market value, the tax bill for the property owner 
is lowered.  Additionally, the total property tax digest of a local taxing authority is 
lower than it would be otherwise.  

The law does provide for penalties if a property owner breaches the 15-year covenant.  
A breach can occur if the use of the property changes or the owner divides the 
specified parcel into smaller parcels. The county is responsible for assessing and 
collecting the penalty, which is equal to twice the tax savings the property owner 
has received for each completed or partially completed year of the covenant period. 
The penalty is also subject to interest, which is applied from the date the covenant is 
breached.  

Of the 159 Georgia counties, 131 reported having properties designated as forest land 
conservation use properties in 2012.  These counties reported 7,460 parcels of land, 
totaling approximately 3.85 million acres.  

Forest Land Protection Act Assistance Grant 

FLPA also provided for assistance grants to local governments to offset revenue 
losses due to properties being enrolled in the covenant.  Because properties enrolled 
in a FLPA covenant are taxed at the lower current use value, the property owner 
pays lower taxes on this property.  Therefore, the taxing authority’s total property 
tax digest is reduced.  If the FLPA property results in a reduction to the overall tax 
digest, the taxing authority is eligible for an assistance grant.  The amount of the 
grant is based on the amount of the revenue loss. Because the assistance grant 
calculation is based on the amount of revenue loss, there can be counties with FLPA 
property that do not receive a grant because the program did not result in reduced 
revenues according to the statutory calculation.  Exhibit 1 shows the 10 counties 
with the highest number of FLPA acres in fiscal year 2012.   

 

 

 

Fair Market Value: The price a buyer will 

pay; all parties are willing and aware of 

the property and its value. 

Current Use Value: Property values are 

determined based on several factors, 

including:  the ability of the soil to grow 

certain agricultural commodities and the 

typical selling price when land sales are 

made from “farmer to farmer” (and not 

“farmer to developer”).The methodology 

is outlined in statute. Typically these 

values are significantly lower than fair 

market values. 
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Exhibit 1: FLPA Acreage and Grant Amount – by County 
Fiscal Year 2012 
 

 

 Source: DOR Tax Digest Consolidated Summary Reports  
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Each year, the local tax assessor must apply to DOR for the assistance grant.  In fiscal 
year 2012, 131 counties submitted an application for an assistance grant.2  The grant 
requests totaled $22 million and ranged from $493 to $1,245,138. Exhibit 1 also 
shows the distribution of the fiscal year 2012 FLPA assistance grant requests among 
these counties, based on the grant amount.   

Each taxing authority’s assistance grant amount is individualized and based on the 
amount of revenue lost as a result of the FLPA properties in its area. The greater this 
loss, the greater the assistance grant amount.  

The formula for calculating the assistance grant is in O.C.G.A § 48-5-2 & 48-5-7.7.  
Per statute, if the loss is 3% or less when compared to the ad valorem tax revenue, 
the county’s grant is equal to 50% of the revenue reduction (calculated as described 
below).  If the loss is greater than 3%, the county’s grant is equal to 50% of the 
revenue reduction for the first 3%.  In addition, the county receives 100% of any 
remaining revenue reduction amount.   

The revenue reduction is calculated by subtracting the forest land conservation use value 
from the forest land fair market value and multiplying the result by the millage rate.  The 
forest land fair market value and the forest land conservation use value are both 
defined in statute and calculated as shown in the following bullets 

 Forest land fair market value – According to statute, this amount is the 
county’s established 2008 fair market value. The valuation may increase 
from one year to the next by a rate equal to the percentage change in the 
price index for gross output of state and local government as shown in the 
United States Bureau of Economic Analysis’ Price Index for Government and 
Consumption Expenditures and General Government Gross Output.  This index is 
considered a stable and relatively predictable index.  According to DOR 
staff, some counties with parcels under FLPA covenants have not yet 
applied this index even though it would have increased the forest land fair 
market values of their properties in 2011 through 2013.3    

 Forest land conservation use value – According to statute, this amount is 
based on the table of current use values annually developed by DOR.  The 
table provides per acre land values for the nine soil productivity 
classifications (W1 through W9 with W1 being the most productive) 
within each of the state’s nine FLPA Valuation Areas.  As shown in 
Exhibit 2, the per acre values for each soil classification differ according to 
the Valuation Area. For example, land with a soil classification W1 is 
valued at $716 per acre if it is located in Valuation Area 1; however, 
property with the same soil classification is valued at $970 per acre if it is 
located in Valuation Area 2.   

                                                           
2 Of these 131 counties applying for FLPA grants, three did not have FLPA parcels recorded on their 2012 
tax digest. DOR is researching these three requests.  An additional three counties, that did have FLPA 
parcels, do not have a grant request on file as of the date of this report.   
3 The 2010 index was 0.999 and would have lowered the forest land fair market value of parcels below 
the 2008 fair market value. However, the 2011, 2012 and 2013 indices were 1.026, 1.063, and 1.085 
respectively and would have increased the 2008 fair market value. 
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Exhibit 2: 2012 Current Use Values for FLPA Valuation Areas 1 
and 2  

 Per Acre Values 
Soil Productivity 

Classification 
FLPA Valuation 

Area 1
1
 

FLPA Valuation 
Area 2

2
 

W1 $716 $970 
W2 $643 $877 
W3 $584 $792 
W4 $535 $717 
W5 $491 $661 
W6 $456 $621 
W7 $428 $585 
W8 $393 $537 
W9 $358 $489 

 
1
 Includes the following counties:  Bartow, Catoosa, Chattooga, Dade 

2
 Includes the following counties:  Fulton, DeKalb, Gwinnett, Cobb 

Source:  Department of Revenue 

 

Bona Fide Conservation Use  

Prior to passage of FLPA, some property owners could have their timberland 
property classified as Bona Fide Conservation Use Property (CUVA).  Under CUVA, 
which was established in 1991, individuals or owners of family farm businesses can 
place up to 2,000 acres or agricultural and/or timberland into a 10-year covenant. 
This property is then assessed at 40% of the current use value (instead of the fair 
market value). According to DOR, this favorable tax treatment was designed to 
protect property owners from being pressured by the property tax burden to convert 
their land from agricultural use to residential or commercial use. In return for the 
favorable tax treatment, the property owner must keep the land undeveloped for the 
10-year covenant period. Owners, who breach the conservation use covenant by 
developing the land, must pay the taxing authorities twice the savings received over 
the life of the covenant up to the point it was breached.  See Appendix B for a 
comparison of the CUVA and FLPA programs. According to DOR, FLPA was 
intended to provide preferential tax treatment to property owners who did not 
qualify for CUVA and for those owners who had met the 2,000 acres limitation for 
CUVA and had additional qualifying acreage.   

While both programs result in a reduced tax payment to the local taxing authority, 
the CUVA program does not contain a state assistance grant component.  
Approximately 192,000 parcels with over 14 million acres are currently under CUVA 
covenants. Participation in the CUVA program continues to grow after 
implementation of FLPA with over 33,000 (21%) more parcels and 1.5 million (12%) 
more acres in CUVA covenants statewide in 2012 than were enrolled in 2008.     

DOR Oversight 

The Local Government Services Division of DOR provides guidance to county level 
tax officials in the application and implementation of FLPA, including the grant 
program. DOR developed application forms the county tax assessors use to annually 
apply for the FLPA grants. The counties list the parcels enrolled in the program and 
calculate the grant amount requested. DOR staff review these applications for 
accuracy and disburse the grant funds as appropriate. 
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The Division also receives, reviews, and audits county ad valorem property tax 
digests.  For those counties with FLPA properties, the audits also ensure that: the 
parcels are appropriately categorized in the tax digest; the values used in the 
calculation of the grant are accurate; and, each parcel has a covenant that has been 
recorded in the local Superior Court.  According to DOR auditors, if problems are 
found, the counties are notified while the auditor is on site and the problems are 
noted in the auditor’s spreadsheet. While copies of the audits are forwarded to DOR, 
there is not a mechanism for aggregating the errors or problems found and no follow-
up is conducted.  In addition, DOR currently has no process to ensure that the 
county reports covenant breaches as required.  It should be noted that when it is 
determined that a breach has occurred, the county’s Local Board of Tax Assessors 
shall impose a penalty.  The penalties are equal to twice the tax savings the property 
owner has received for each completed or partially completed year of the covenant 
period. The penalty must also bear interest at the rate specified in statue, from the 
date the covenant is breached.  These penalties are paid to the county.   

As discussed earlier, the assistance grant is calculated based on the amount of the 
revenue reduction a county experiences as a result of having property in the FLPA 
covenant.  Therefore, if a breach occurs, it could impact the amount of the assistance 
grant the state should have paid to the county.  If the county was overpaid, DOR 
indicated that the subsequent year’s grant would be reduced to account for the 
difference. However, it is unclear that such information is transparent when 
assistance grant awards are calculated and submitted to DOR.  

Since 2009, DOR reports that is has conducted FLPA audits in 61 counties 
representing approximately 47% of the 131 counties with FLPA covenants. Examples 
of issues identified and noted in the course of a FLPA audit include: an incorrect 
2008 base value calculated for a parcel; an incorrect current use value applied to a 
parcel, which resulted in an incorrect exemption amount; an incorrect annual price 
index applied by the county, which resulted in incorrect forest land fair market 
values; and acreage listed for a FLPA parcel did not match the record in the tax 
digest.   

DOR Response:  In its response, DOR indicated that “[p]ursuant to O.C.G.A. §48-5-299 it is the 
duty of the local board of tax assessors to ascertain what real property is subject to taxation in the 
county and to value the properties in accordance with the applicable statutes and regulations.  The 
Local Government Services Division is an operative arm of the Georgia Department of Revenue, the 
state agency that is responsible for overseeing certain aspects of the local process to see that property 
taxes are assessed uniformly and otherwise administered properly by county tax officials.  We 
accomplish this goal by providing training, guidance, and technical assistance to county tax 
officials.” 
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Financial Information 

The FLPA assistance grant is funded through appropriations to DOR.  For the 2009 
tax digest year, DOR received approximately $10.6 million in FLPA grant requests 
from local taxing authorities.4 However, funds were not appropriated to DOR until 
fiscal year 2011.  As a result, for example payments for the 2009 grant requests began 
in fiscal year 2011. As shown in Exhibit 3, this process has continued for each 
subsequent year. 

Exhibit 3 also shows the amount of the grant requests has increased since 2009.  
There has been an average annual increase of 29% in the total amount of grant funds 
requested between 2009 and 2012.  However, annual state appropriations for the 
grant program have remained flat for the past three years (2012-2014) at 
approximately $14.1 million each year.  In comparison, grant requests totaled $17.4 
million in 2011 and $22.6 million in 2012.  As a result, the 2013 appropriation of $14.1 
million was not sufficient to pay out the $22.6 million in grant requests. DOR staff 
indicated that grants are paid on a first in first out basis. Counties that do not receive 
reimbursement in one year move to the top of the list for the following year.  For 
example, if grant requests are received from 120 counties and funds are exhausted 
after counties 1-75 have been funded, counties 76-120 move to the top of next year’s 
list and will be funded first.  Currently, DOR shows approximately $11.7 million in 
outstanding grant requests that have not been paid. 
 

Exhibit 3 
Forest Land Assistance Grant Requests, Appropriations, and 
Expenditures 
Fiscal Years 2009 - 2014 

 

                                                           
4 The tax digest year is usually the same as the calendar year.  Therefore, the 2009 tax digest year was 
January 1, 2009 – December 31, 2009. 

Digest 

Year Amount Fiscal Year 

Appropriation 

Amount Grant Distributions
1

Difference

Outstanding 

Grant Requests

2009 $10,565,981 $0

2010 $14,083,544 $0

2011 $17,410,314 2011 $10,584,551 $10,550,614 $33,937
2

$0

2012 $22,627,254 2012 $14,184,250 $14,072,350 $111,900
3

$12,151,963

2013 - 2013 $14,184,250 $14,184,250 $0
4

N/A

2014 - 2014 $14,072,351 $14,070,445  
5

N/A

Source:  DOR PeopleSoft and internal unaudited f inancial documents

Grant Requests 

4 $352,081 w as returned to the General Fund in 2013; per DOR staff, three jurisdictions were ineligible to receive grant 

funds due to non-compliance with DOAA audit findings.  The funds had not been disbursed but checks were issued and 

held by DOR to be provided to the county upon removal from the non-compliance list. 

Appropriations and Expenditures

5 To be determined at year end

1 Per DOR staff, adjustments are sometimes made to the request prior to distribution; w e did not attempt to reconcile these 

amounts as part of this examination.  

2 Returned to General Fund per DOR records

3 Returned to General Fund per DOR records
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In 2012, 131 counties submitted FLPA grant requests to DOR totaling $22.6 million.  
The ten counties requesting the largest assistance grants in 2012 submitted a total of 
$9.3 million in requests representing 41% of the total claims for the year. These 
counties and their 2012 grant reimbursement amounts are shown in Exhibit 4.   

Exhibit 4: Ten Counties with the Highest FLPA Assistance Grant  
Fiscal Year 2012 

  County 2012 Assistance Grant  

Morgan  $1,245,138 

Wayne 1,237,945 

Decatur 1,132,761 

Brooks 1,080,770 

Thomas 1,056,634 

Jasper 808,067 

Early 787,273 

Taliaferro 763,531 

Monroe 644,799 

Calhoun 552,380 

Subtotal $9,309,296 

All Other FLPA Participants $13,317,957 

Total $22,627,254
1
 

1
Does not add due to rounding 

 
Source:  DOR Tax Digest Consolidated Summary Report and internal 
Distribution Documents 
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Requested Information 

Is the 2008 digest an appropriate foundation for Forest Land Grant 
calculations?5  

The grant was established to provide counties some relief from revenue losses 
due to property enrolled in a FLPA covenant and a base year may have been 
established as the foundation of the grant calculation to limit the state’s 
exposure to increasing property values. However, using the 2008 digest has 
resulted in several problems.   

 
The establishment of a base year may help limit the state’s 
exposure to increasing land values; however, 2008 and 2009 
represent a high point in Georgia land values.  Additionally, in 
some cases, the assistance grants are actually providing more 
money to the counties than was lost due to properties being 
enrolled in FLPA.  By revising the formula components, the state 
may be able to provide counties relief from revenue losses and 
still be able to limit its exposure.   

Prior to 2008, land values had been increasing. Therefore, 
locking in at a base year would have protected the state had the 
trend continued, because the grant calculation would have been 

based on an earlier, and lower, fair market value. As shown in Exhibit 5, 2008 and 
2009 values represent the high point in terms of the statewide average for county 
assessed agricultural land values. Since 2008, the statewide average assessed value of 
agricultural land has fallen 3% from $1,617 to $1,563 per acre.  As a result, while the 
use of the 2008 base would have protected the state if property values had continued 
to increase, it actually locked the state in at one of the highest points in the market. 
For counties with FLPA land values that followed the state’s pattern, the grants are 
potentially inflated.  It should be noted that generally, counties do not revalue all 
properties in their digest every year. Instead, they revalue all properties or certain 
classes of properties periodically.  Therefore, the 2008 fair market values reflect the 
latest property assessments completed for that county. 

 

 

 

 

 

 

                                                           
5 The FLPA assistance grant includes two components:  the FLPA Fair Market Value (which is based on 
2008 property values) and the FLPA Conservation Use Values (which is based on the DOR tables). This 
review is limited to the questions posed, which addressed the FLPA Fair Market Value component.  

Calculating the Revenue 

Lost by a County 

According to statute the 

amount of revenue lost is 

calculated by subtracting 

the current use value of 

the property from the 2008 

fair market value for all of 

the FLPA properties. 
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Exhibit 5: Statewide Average Value Per Acre of Agricultural Land 
Assessments included in County Tax Digests 
2003 - 2012 

 

 

 

  

The Rise and Decline of Rural Land Values 
 

According to forest land appraisal industry experts, from roughly 2003 to 2007, rural land 
prices across Georgia were escalating rapidly with 10% to 20% annual increases.  Through the 
early and mid-2000’s the most active buyers for larger properties included institutional 
investment groups, large land dealers, high-net-worth individual investors, timberland Real 
Estate Investment Trusts (REITs), and some small to midsize timber companies. For smaller 
properties, much of the increased market demand and the resulting higher prices were 
attributed to recreational and speculative buyers who considered their purchase to be a mid- to 
long-term investment alternative to traditional financial markets. During this time, some of the 
highest priced purchases in central and South Georgia were made by buyers using 1031 tax-
deferred exchange funds obtained from the sale of other properties. Because of tax 
considerations and time limits for purchasing a replacement property, this type of buyer is often 
highly motivated and often pays prices at the upper end of the range.  A significant number of 
these exchange buyers in the Georgia market were from Florida; they had sold residential, 
commercial, or agricultural properties due to extreme price increases in many areas of that 
state since the late 1990’s.   
 
Beginning in early 2007, Georgia’s rural land market was approaching a transition point.  With 
the exception of the institutional and large investor markets (10,000 acres and larger), buyer 
demand began to soften.  Part of the decline in Georgia’s rural land market was the result of 
price decreases in other real estate markets. For example, as Florida’s development, 
residential, and resort market prices declined, there were a lower number of highly-motivated 
1031-exchange buyers from that area.  Overall weaker economic conditions, tighter lending 
practices, and general market uncertainty contributed to decreased demand for rural 
properties.  As a result, rural land property values declined after their 2009 peak.   
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As discussed below, there is not necessarily a relationship between the number of 
acres enrolled in FLPA and the amount of a county’s assistance grant; it is the value 
of those acres that determine the grant amount.  Additionally, there is sometimes a 
skewed relationship between the actual revenue loss and the loss according to the 
statutory calculation (see Exhibit 6). Morgan and Ware counties are used as 
examples as their scenarios represent two ends of the spectrum.   

 Morgan County:   

While Morgan County had relatively few acres enrolled in FLPA in fiscal 
year 2012, these acres were highly valued.  As a result, the county received 
the largest assistance grant awarded in fiscal year 2012.  Morgan County had 
24,639 acres enrolled in FLPA (61st out of 131 counties) and its assistance 
grant totaled $1.2 million.  

The reason for the high value is that Morgan County had revalued its 
properties in 2007 and property values increased by 65%.  As a result of this 
revaluation, the county’s average 2008 fair market value per acre for 
properties with FLPA covenants is $6,199.  The 2012 assistance grant totaled 
$1.2 million and was based on the revenue reduction, which was calculated 
as required by the statutory formula as shown here: 

2008 Fair Market Value  – 2012 Conservation Use Value   =    Revenue Reduction 
 
$6,199         –            $403   =  $5,796 
 

However, this revenue reduction is not reflective of the loss the county 
actually experienced, if you consider the current values of those properties.  
In 2012, Morgan County revalued its properties again.  This time, there was a 
74% decline in assessed property values for FLPA parcels.  As a result, the 
2012 average assessed fair market value was $1,604 per acre.  Basing the grant 
amount on current losses results are as follows: 

2012 Fair Market Value  – 2012 Conservation Use Value   =    Revenue Reduction 
 
$1,604         –            $403  =  $1,201 
 

Under this scenario, Morgan County’s assistance grant would have been 
approximately $158,000. 

 Ware County:  

Conversely, while Ware County had the 2nd highest number of acres enrolled 
in a FLPA covenant in fiscal year 2012, these acres were not highly valued.  
As a result, the county did not receive an assistance grant in fiscal year 2012.  
Ware County had 123,833 acres enrolled in FLPA. 

The reason for the low value of these properties is that Ware had not 
revalued its properties since 1987.  As a result, the county’s average 2008 
value per acre is $225 (based on the 1987 valuation).  The county did not 
receive an assistance grant because, as shown on the following page, it did 
not realize a revenue reduction based on the statutory calculation:  
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2008 Fair Market Value  – 2012 Conservation Use Value   =    Revenue Reduction 
 
$225         –            $295   =  -$70 
 

However, this revenue reduction is not reflective of the loss the county 
actually experienced, if you consider the current values of those properties.  
In 2012, Ware County revalued its properties.  The revaluation showed a 
238% increase in assessed property values for parcels enrolled in FLPA.  As a 
result, the 2012 average assessed fair market value was $761 per acre.  Basing 
the grant amount on current losses results in the following: 

2012 Fair Market Value  – 2012 Conservation Use Value   =    Revenue Reduction 
 

$761         –            $295   =  $466 

Under this scenario, Ware County’s assistance grant would have been 
approximately $390,000. 

 
Exhibit 6 
Comparison of Morgan and Ware Counties:  Value per Acre 
Fiscal Year 2012 

 

Because the purpose of the assistance grant is to reimburse counties for at least a 
portion of their revenue lost due to the enrollment of parcels into FLPA covenants, 
the most accurate reflection of the revenue loss to the county is the fair market value 
of the parcels in the current year. Had the calculations for the 2012 assistance grants 
been based on the 2012 fair market values, grants would have totaled $20.2 million; a 
savings to the state of $3 million6. However, that savings is because, overall, land 
values are down compared to the 2008 base year.   

                                                           
6 It should be noted that this calculation takes into consideration corrections to the formula, as 
discussed on page 19. 
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To limit the state’s financial exposure to escalating property values in future years, 
the General Assembly could consider implementing a statewide cap on grant 
reimbursements allocating the grant to counties based on their relative revenue loss. 
Alternatively, the General Assembly could consider implementing a grant formula 
similar to Florida’s, which places limits on local millage rates rather than the 
property values. Florida’s reimbursement is based on the lower of either the 2010 
millage rate or the current millage rate.  The assumption is that, as property values 
rise, millage rates fall and that stabilizes tax revenues and, likewise, future grant 
payouts.   

DOR Response: In its response, DOR noted its concern that “[c]ontrolling only one factor may 
not accomplish this goal [of limiting the state’s financial exposure].”  DOR noted that only placing 
limitations on the millage rate would not control for increased property values or the addition of new 
parcels to the program. DOR stated that “[p]roperty owners that have not currently entered into a 
covenant may elect in future years to enroll their property in this program, especially as the real 
estate market recovers and values increase.” 

Is there evidence of an inordinate increase in valuation from the 2007 digest by 
the counties with significant FLPA participation?   

Six of the 10 counties that have received the largest assistance grants have 
valuation increases that significantly exceed the statewide average for the same 
time period. However, we found no evidence that the revaluations were 
conducted with the purpose of maximizing the assistance grant. 

 
As noted previously, counties are not required to revalue their properties annually.  
However, there are triggers that are built into the system that may result in the 
county being required to revalue its properties.  We analyzed the increase in average 
assessed value per acre for agricultural land between 2007 and 2008 in the 10 
counties that received the largest assistance grants in fiscal year 2012 (i.e., had the 
largest participation in the grant program).  For six of the counties, the valuations 
increased from 54% and 216%, as compared to the statewide average of 12% for the 
same period (see Exhibit 7).   

Our review did not find evidence that counties had revalued properties specifically 
to take advantage of FLPA assistance grants. Rather, county boards of tax assessors 
are required by the state constitution and state law to continuously maintain 
assessments of property that are reasonably uniform and are based on fair market 
value.  While tax assessors are not required to annually revalue properties, Georgia 
law does require regular reviews of the assessed value of taxable property within the 
county. DOR is required by law to periodically review the county digests to 
determine if the digests are in compliance with such laws. These reviews take place 
on three-year cycles. If DOR finds that the county’s digest does not meet these 
requirements, the Revenue Commissioner will conditionally approve the digest and 
notify the county board of tax assessors in writing of the decision.  If the county does 
not correct these deficiencies by the next review cycle (three years later), the 
counties are required to revalue their properties or incur penalties.  
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Exhibit 7: Change in Value per Acre from 2007-2008 
For 10 Counties with Largest FLPA Assistance Grant Amounts 

  County 
2012               

FLPA Assistance 
Grant Amounts 

% Change in 
Value per Acre 

from 2007 to 2008 

Wayne  $1,237,945 216% 

Decatur 1,132,761 175% 

Monroe 644,799 141% 

Thomas 1,056,634 110% 

Brooks 1,080,770 94% 

Taliaferro 763,531 54% 

Jasper 808,067 4% 

Calhoun 552,380 0% 

Morgan 1,245,138 0% 

Early 787,273 -2% 

Total $9,309,296 79% 
 

Source:  DOR Tax Digest Consolidated Summary Reports 

 
 
Over the past six years, DOR’s tax digest review has found that the assessed values 
in eight of the top ten counties, with the exceptions of Jasper and Taliaferro 
counties, were not reasonably uniform or based on fair market value. Three of these 
counties were found deficient for two consecutive review cycles.  As a result, DOR 
required them to pay a $5 penalty per parcel or enter a Consent Order Agreement to 
revalue all taxable properties in their digest.  DOR conditionally approved the tax 
digests for the remaining five counties with the expectation that revaluations would 
occur before the next three-year review period.  These revaluations occurred in 
either 2007 or 2008.  

Exhibit 8 shows the average assessed fair market value for both agricultural land and 
FLPA parcels, for each of the ten counties with the largest FLPA assistance grants in 
fiscal year 2012. As shown in the exhibit, while the average assessed fair market value 
of agricultural land has increased for each of the top ten counties from 2003 to 2012, 
generally, values had been flat for long periods of time prior to the increase in either 
2007 or 2008.  The exhibit also shows that the valuation trends of parcels with FLPA 
covenants closely match those of agricultural land, which indicates that the FLPA 
properties were not singled out for reassessment; rather the reassessment was part of 
a larger revalue. According to tax assessors in many of the counties, property values 
remained flat prior to 2007 and 2008 because they had not been adjusted to meet 
market trends for many years. As a result, the fair market value of these properties 
was below actual market values.  We also conducted a linear regression analysis. It 
revealed no significant relationship between variations in assessed agricultural land 
values from 2007 to 2008 and variations in percentages of tax digests enrolled in the 
FLPA program. Therefore, it cannot be shown that counties with significant 
participation in FLPA were more likely to have larger increases in property 
assessments from 2007 to 2008. 
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Exhibit 8:  Trends in Assessed Values per Acre for Counties with the 
Highest FLPA Assistance Grants 

2003-2012  
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Is there an effect on businesses and industries within the program’s purview? 
Are there corresponding incentives or disincentives on their economic growth 
created through the program?  

There does not appear to have been any discernible impact to forestry industry 
employment and payroll levels in Georgia after implementation of the Forest 
Land Protection Act in January 2009.   

 
As the legislation created a voluntary program designed to provide a tax incentive to 
timber companies by reducing their tax burden, there should be no inherent 
disincentive on this industry’s economic growth. Additionally, as discussed earlier, 
the economic situation was volatile and changing at the time FLPA was 
implemented; as a result, it is difficult to quantify the legislation’s impact on 
economic growth.  Beginning in 2008-2009, economic growth was slowing and 
property values were falling.  

While the time period reviewed includes an extremely volatile economic period, 
passage of FLPA in 2008 (with an effective date of January 2009) was expected to 
increase timber-employment opportunities in Georgia. As shown in Exhibit 9, over 
the last ten years Georgia’s share of forestry industry jobs and payroll among 
southeastern states has remained fairly constant with a slight decline after 2007. It 
should be noted that Georgia continues to have the largest share of jobs and payroll 
among southeastern states even though its share has yet to reach pre-2008 levels.   

Exhibit 9:  Georgia’s Share of Forestry Industry Jobs and Payroll as 
Compare to other Southeastern States during 2003-2012  
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As shown in Exhibit 10, forestry industry employment began declining after 2007 
and has yet to rebound to pre-2008 levels.  Due to the volatile economic period 
reviewed, it cannot be determined if the FLPA program had an impact on 
employment, or if it potentially slowed the decline in employment.  Additionally, the 
10 counties with the highest participation in the FLPA program have not 
experienced improvements to their forestry industry employment, with their trends 
being similar, if not worse, than the statewide trends. 

Exhibit 10:  Estimated Forestry Industry Employment in Georgia 
2003—2011  

 

Because of the way tax records are kept at the local level, we were unable to 
determine how many companies own properties in FLPA covenants as compared to 
the number of individual property owners.  However, as noted above, Georgia 
continues to have the largest share of jobs and payroll among southeastern states. 
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Areas for Additional Review 

We found questionable practices in Wayne County regarding the proper 
completion and filing of FLPA covenants, the reporting of such covenants, the 
submission of state grant requests, and the subsequent subdivision of parcels 
with FLPA covenants.   

The actions described below have potentially caused the number of acres protected 
in FLPA covenants to decrease.  In addition, it also appears that these actions have 
resulted in a higher value per acre being used to calculate the FLPA assistance grants, 
which would result in higher grant payouts to the county. We identified three 
potential problems:  discrepancies in parcel listings for a covenant; filing of covenant 
agreements; and subdividing of parcels.  

On August 19, 2011, the Wayne County Superior Court ordered that the county 
revalue all land owned by Plum Creek Timberlands, Inc. at specific rates according to 
parcel size.  The order included the rates and resulted in larger parcels being valued 
at lower rates.  For example, a large parcel (34,991 acres or larger) is valued at 
$650/acre, while a small parcel (25 to 999 acres) is valued at $1,600/acre according to 
the court order.  The court order required these new rates to be applied retroactively 
to 2008, which impacted the base value used in calculating the FLPA assistance 
grant. However, in its 2011 FLPA grant request (dated September 28, 2011) Wayne 
County used the invalidated higher land values for a 54,000 acre Plum Creek parcel 
which accounted for more than half of the FLPA acreage in the county.  The original 
value used was 146% higher than the ordered value. Using this value, the county’s 
FLPA assistance grant was calculated to be $1,135,151. 

In 2012, Wayne County submitted a FLPA grant request that no longer included the 
54,000 acre parcel as part of the covenant properties. However, the grant request did 
include 42 sub-parcels that appear to be part of the original 54,000 covenant. These 
42 sub-parcels had a total of 17,000 acres. Additionally, Wayne County indicated 
that these parcels had been in a covenant since 2011, but they were not listed in the 
2011 grant request. There were several issues with these parcels as noted below. 

 If the 54,000 acre parcel was divided into 42 smaller sub-parcels, the per 
acre value of the land substantially increased from $650 per acre to $1,600 
per acre, an amount set by court order for parcels 25 to 999 acres large. This 
increased the state grant payout on a per acre basis.   

 The amount of acreage included in these 42 sub-parcels was 17,000, 
significantly down from the original 54,000 acres. According to DOR 
personnel, this change would constitute a breach to the covenant agreement 
and requires that the property owner pay a penalty equal to twice the tax 
savings.  The Wayne County Tax Assessor did not consider this transaction 
to be a breach of covenant and, therefore, did not assess a penalty. 

 Although the 2011 state grant request included the original 54,000 acre 
parcel as part of its FLPA covenant properties, Wayne County tax officials 
could not produce evidence of a signed covenant agreement for this parcel.  
Instead, tax officials provided two signed covenant agreements for the 42 
smaller sub-parcels, one set with a covenant date beginning in 2012 and 
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another with a covenant date beginning in 2011. The 2012 covenant 
documents have been cancelled. The tax assessor stated that the 2011 
covenant documents were produced, back dated, and signed after the 2012 
documents purposefully and in accordance with arbitration with Plum 
Creek officials. 

These questionable actions have both decreased the number of acres protected in 
FLPA covenants and increased the per acre value of the properties remaining in the 
covenant. It should be noted that DOR staff indicated that they have delayed their 
FLPA audit of Wayne County due to ongoing appeals of values in the 2008 tax 
digest.  DOR should reconsider this decision and conduct an immediate full review 
of Wayne County’s FLPA program including a review of covenant documentation 
and all subsequent parcel subdivisions.   

DOR Response:  In its response, DOR indicated that an audit will be completed in Wayne County 
incorporating the information provided in this report.  The response stated:  “If the reimbursement 
requested by the county is found to be incorrect, the county will be notified and the request will be 
adjusted to reimburse the county the correct grant amount for each year and adjust the current 
year’s grant to recover any funds due to the State.  Pursuant to O.C.G.A. §48-4-5-295.2, in 2014, the 
Wayne County Digest will be subject to the 3-year review (O.C.G.A. §48-4-342).  If it is determined 
that the county is non-compliant with the state law and regulations with respect to the conservation 
use value of forest land, the Revenue Commissioner will appoint a Performance Review Board.  If this 
board finds that the county is not correctly administering this program, the Department can 
withhold the grant to the county and municipalities but is required to forward the appropriate grant 
to the county board of education.” 

DOR should review the formula it developed to calculate the grant amount due 
to each county, municipality, and school district to ensure it is accurate and 
complies with the state law. Additionally, it should seek clarifications to the law 
if deemed necessary. 

We identified two potential problems with the design and application of the formula 
developed by DOR to calculate grant amounts. The first problem concerns the 
incorrect use of the aggregate county digest for smaller tax districts within the 
county.  The second problem concerns the adjustment to the county’s net tax digest 
when calculating the revenue impact each county has incurred.  Both of these issues 
cause the formula to calculate grant amounts that are lower than what many 
counties are eligible to receive.   

 DOR requires that grant calculations for tax districts within a county use 
the aggregate county-wide digest rather than the digest specifically related 
to each district. Because the grant will cover 50% of the first 3% of revenue 
loss and 100% for the remaining reduction amount, the percent loss to each 
district’s ad valorem tax revenue must be determined.  Tax districts within 
a county often encompass unique territories and therefore have different 
tax digests both before and after the application of FLPA covenants. 
Comparing the revenue loss incurred within a tax district to overall 
revenue that the county would have received results in understating the 
percent loss to each district and consequently, to lower grant calculations.  
We estimate that overall counties would have been eligible for a total of 
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approximately $1.1 million more in assistance grants during 2012 if the tax 
digests for each district were used in the calculations. 

 DOR’s current grant reimbursement formula adjusts the net digest to 
include the indexed 2008 values of FLPA parcels rather than the current 
fair market value of those parcels. This adjustment affects the grant 
reimbursement calculation when considering whether or not the county 
incurred a revenue impact of more or less than 3%. It is not clear in the 
state law that this adjustment is required.  DOR should review its formula 
to ensure that it appropriately determines the revenue impact and request 
revisions to the law if deemed necessary.    

DOR Response:  In its response, DOR indicated that it will review this recommendation. “A legal 
review by the Legal Affairs & Tax Policy Division of the Department and/or the Attorney General 
will be requested.”  

Consideration should be given to reviewing controls over application of the 
current use value component of the formula. 

As discussed earlier, there are two major components to the assistance grant 
calculation: the 2008 fair market value and the current use value for each year.  Because we 
were specifically asked to assess the validity of the base year component of the 
formula, we did not review the application of the current use values.  However, 
during the course of this review we found that DOR has no procedures to determine 
if counties have applied appropriate soil classifications to each parcel with a FLPA 
covenant.  The audits DOR conducts do not include testing of the soil types to 
confirm that the soil type assigned to a particular property by the county is reflective 
of that property’s value. By applying a lower classification rating, the county could 
decrease the value of the property, thereby increasing its state assistance grant.   

To fully control state financial exposure, both components of the grant formula 
should be reviewed. It should be noted that current use values impact all properties 
in conservation covenants, including CUVA and FLPA covenants.   
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Appendix A: Objectives, Scope, and Methodology 

Objectives       

This special examination focused on the key aspects of the Forest Land Protection 
Grant and included operations of the covenants and grant from fiscal year 2009 to 
present. Based on the request from the House Appropriations Committee the 
examination addressed the following questions: 

1. Is the 2008 digest an appropriate foundation for Forest Land Grant 
calculations? 

2. Is there evidence of an inordinate increase in valuation from the 2007 
digest by the counties with significant participation? 

3. Is there an effect on businesses and industries within the program’s 
purview? Are there corresponding incentives or disincentives on their 
economic growth created through the program? 

Scope 

This examination generally covered activity related to the Forest Land Protection 
Act and Assistance Grant that occurred from 2009 through 2012, with consideration 
of earlier or later periods when relevant. Information used in this report was 
obtained by reviewing relevant laws, rules, and regulations, interviewing agency 
officials and staff from local county tax assessor offices, analyzing county tax digest 
data, reviewing employment statistics compiled by the United States Census Bureau, 
and conducting site visits of four county tax assessor offices.  We obtained 
Consolidated Tax Digest information for all counties from DOR to analyze trends in 
assessed property values over the past ten year period.  Although we did not conduct 
work to independently assess the reliability of this data, the information included in 
these reports is routinely reviewed by DOR.  

Methodology 

To determine if the 2008 digest is an appropriate foundation for FLPA calculations, 
we consulted experts, conducted a trend analysis, and reviewed several data sets. 
We interviewed industry experts regarding the economic condition of the time 
period preceding the passing of FLPA. Grant reimbursement data provided by DOR 
was used to determine the top ten counties participating in FLPA in 2012. These ten 
counties served as the sample set for our analysis. We conducted two historical 
trend analyses of this sample set. We calculated the average value per acre of both 
agricultural land and of FLPA parcels over a ten year period from 2003 to 2012 using 
the consolidated digest data provided by DOR and the individual counties. FLPA 
parcel data was mostly provided electronically by the top ten counties.  However, 
some value and acreage data was not available electronically and had to be collected 
manually from paper tax digest books.  As a result, we conducted site visits to: 
Jasper, Monroe, Calhoun, and Wayne Counties.  Further, we compared the county 
reimbursement data to acreage data provided in the consolidation reports. 
Additionally, we documented other state practices and reviewed Georgia’s law, and 
the state constitution, and the Official Code of Georgia Annotated. 

 

To determine if there was an inordinate increase in valuation from the 2007 digest by 
the counties with significant participation we evaluated several pieces of county 
level data. First, using the same historical trend analyses conducted in the previous 
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objective, we identified any instances of inordinate increases in average value per 
acre of FLPA or agricultural parcels over the ten year period 2003 to 2012. By doing 
so, we were able to identify county-wide revaluations of property in the top ten 
counties participating in FLPA. Three of these counties were found deficient for two 
consecutive review cycles.  As a result, DOR required them to pay a per parcel 
penalty or revalue all taxable properties in their digest. DOR conditionally approved 
the tax digests for the remaining five counties with the expectation that revaluations 
would be completed; these occurred in either 2007 or 2008.  Secondly, we 
interviewed several of the county tax assessors who confirmed that they were 
compelled to conduct a revaluation prior to 2008. Finally, we conducted a regression 
analysis testing the relationship between variation in assessed agricultural land 
values from 2007 to 2008 and variation in the percentage of the tax digest enrolled in 
FLPA. The agricultural land values were provided in consolidated digest data from 
DOR. The percentage of the tax digest enrolled in FLPA was determined using the 
2012 total tax value, bonded amount and the total value of J class properties.7  The 
total tax value, bonded amount was used because this is the total tax digest before 
exemptions. 

 

To determine if there has been an effect on businesses and industries within the 
program’s purview and whether there are corresponding incentives or disincentives 
on their economic growth created through the program, we consulted several 
sources. First, we used United States Census Bureau Data to calculate Georgia’s 
share of forest industry jobs and payroll. We also used census data to estimate the 
number of forestry industry employees in the state. Additionally, we consulted with 
industry experts that are familiar with the trends in timber on both a national and 
state level. The experts confirmed the results found in the census data analyses.  

Over the course of our site visit to Wayne County a variety of issues were identified.  
The visit included a detailed review of the paper tax digests from 2003 to 2012 made 
available by the tax assessor’s office. Additionally, we collected and reviewed all 
available FLPA applications that include notarized covenant numbers and dates. 
While on site, we interviewed the tax assessor and staff regarding FLPA and related 
activity in their office.  

This special examination was not conducted in accordance with generally accepted 
government auditing standards (GAGAS) given the timeframe in which the report 
was needed. However, it was conducted in accordance with Performance Audit 
Division policies and procedures for non-GAGAS engagements. These policies and 
procedures require that we plan and perform the engagement to obtain sufficient, 
appropriate evidence to provide a reasonable basis for the information reported and 
that data limitations be identified for the reader. 

  

                                                           
7 Parcels enrolled in FLPA are classified as J class properties. 
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Appendix B: Comparison of FLPA and CUVA 

Forest Land Protection Act  
(FLPA) 

Bona Fide Conservation Use  
(CUVA) 

Current Use Value 

Timberland 
Agricultural Land 

Timberland 
Covenant Period 

15 years 10 years 
Breach Penalty 

Penalty = 2x savings 

Ownership 
Individuals Individuals  

Entities registered to do business in Georgia Family farm entities 
Acres 

Minimum = 200 acres Minimum = N/A 
Maximum = N/A Maximum = 2,000 acres 

Source: DOR Presentation and state law 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

The Performance Audit Division was established in 1971 to conduct in-depth reviews of state-funded programs. 

Our reviews determine if programs are meeting goals and objectives; measure program results and effectiveness; 

identify alternate methods to meet goals; evaluate efficiency of resource allocation; assess compliance with laws 

and regulations; and provide credible management information to decision-makers.  For more information, contact 

us at (404)657-5220 or visit our website at www.audits.ga.gov.  
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