
HB 118  FY 09 Amended                  

Appropriations  

HIGHLIGHTS  

Provided for a budget reduction 

to all agencies  

Deferred the January 1, 2009, 

state employees' salary increase  

Reduced funding for operating 

expenses 

R e f l e c t s  a l l o c a t i o n  o f                  

telecommunication expenses    

resu l t ing f rom the  GAIT            

Outsourcing Project  

Reduced the State Health Benefit 

Plan employer contribution rate 

from 22.165% to 1.926%, effective 

February 1, 2009, and to 0%,    

effective March 1, 2009  

Reduced funding for the Judicial 

Data Exchange (JDX) project     

appropr ia ted in  FY 2009 

$1,352,702 

Provided $60,000 to Superior 

Court Judges for an emergency 

judge replacement in the        

Piedmont Circuit  

Provided $60,000 to Superior 

Court Judges for additional travel 

based on mileage increases  

Reduced computer charges for 

Court of Appeals, by delaying the 

e-filing initiative to allow court 

d o c u m e n t s  t o  b e  f i l e d               

electronically by $45,329 

 

 Freezes funding appropriated to 

Court of Appeals in FY 2009 to 

replace the court's docket system 

to provide simultaneous access 

through electronic case files in 

the amount of $147,900 

Freezes Court of Appeals       

summer internship pay in the 

amount of $55,300 

       Effective Date: April 13, 2009  

       Signed by the Governor on  

       3/13/2009  

 

HB 119  FY 10 Appropriations  

HIGHLIGHTS  

Common Changes  

Defers the FY09 cost of living       

adjustment.  

R e d u c e s  m e r i t  s y s t e m               

assessments from $147 to $137 

per position  

Reduction in funds to reflect the  

revised revenue estimate  

Supreme Court  

Reduces funds by eliminating 

five positions, the summer       

internship program and from  

operations by $511,634  

Reduces funds f rom the           

February 2010 bar exam based 

on revised application fees by 

$138,509 
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Reduces one-time funds   

received in HB990 (FY09) to 

create a disaster recovery  

co-location site and provide 

equipment upgrades by 

$71,050 

Court of Appeals  

R e d u c e s  f u n d s  b y         

eliminating nine filled    

support positions, not filling 

a vacant attorney position, 

a n d  t e m p o r a r i l y               

suspending the summer  

internship program by 

$615,362 

Reduces funds by delaying 

the printing of court rules, 

microfilm services, and 

equipment replacements 

by $193,311 

Reduces funds from the 

Westlaw contract and      

temporarily suspend online    

legal subscription services 

by $42,000 

Reduces funds received in 

HB990 (FY09) to upgrade 

the court's docket system 

by $147,900 

Superior Courts  

Increases funds for costs             

associated with the creation 

of three new judgeships for 

the Alcovy, Atlanta and 

Brunswick  Judicial Circuits 

effective July 1, 2009 in the 

amount of  $854,126;           

removes funds for law       

assistants 

Restores the $3,610,086 

eliminated pass -thru funds 

for employer contributions 

for county -paid judges and 

staff and for the Superior 

Court Judges Emeritus        

Retirement  

Increases and restores funds     

removed in HB990 (FY09) in 

the amount of $101,000 due to 

the revenue estimate change  

Increases funds for judges' 

travel and reflect increases in 

the mileage reimbursement 

rates and other travel in the 

amount of $60,000 

Reduce funds for Senior 

Judge  usage in the amount of 

$1,797,909 

Partially restores funding      

received in HB990 (FY09) for 

the Judicial Data Exchange 

(JDX) project in the amount of 

$500,000 

Juvenile Courts  

Reduces funds from the        

purchase of services for the   

Juvenile Offenders Program 

that reimburses county        

g o v e r n m e n t s  f o r                

community -based services 

that provide     alternatives to 

institutional treatment in the 

amount of $98,700 

Judicial Council  

Reduces funds and the use of    

temporary professional         

employees to help with        

seasonal projects such as the 

annual report and trainings 

for the Georgia Office of    

Dispute Resolution in the 

amount of $45,406 

 

Reduces additional funds to 

the Georgia Office of        

Dispute Resolution in the 

amount of $73,204,to work 

towards self -sufficiency 

through the design of a fee 

strategy  

Reduces ICJE funds by    

freezing the vacant program 

support position for court   

administrative personnel 

training and funds received 

in HB990 (FY09) to conduct a 

c o u r t  a d m i n i s t r a t o r s           

professional certification  

program in the amount of 

$77,296 

Reduces ICJE funds by        

instituting a moratorium on 

financial aid for nationally 

based educational travel in 

the amount of $10,000 

Reduces ICJE funds by      

cancelling the 2009 Annual 

Conference for law clerks in 

the amount of $15,000 

Reduces ICJE funds by    

eliminating the design and 

delivery of the 2009         

Leadership Academy in the 

amount of $12,514 

Reduces ICJE funds by       

suspending the annual        

assessment fee for FY10 in 

the amount of $50,000 
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Reduces ICJE funds          

received in HB990 (FY09) 

for magistrate court judicial  

educational products and 

services in the amount of 

$80,000. The remaining 

funds are to be used for 

magistrate  judicial training 

and materials only  

Reduces funds from the   

Administrative Office of the 

C o u r t s  ( A O C )  b y            

eliminating the contract for              

ma in tenance  o f  t he         

S U S T A I N  C a s e                 

Management software    

system in the amount of 

$250,000 

Reduce funds from the 

Council of State Court 

Judges ($15,932), Council of   

Probate Court Judges 

($4,687) ,  Counci l  o f         

Municipal Court Judges 

($1,140) ,  Counci l  o f       

Magistrate Court Judges 

($11,935), and Council of 

Court Administrators ($286) 

Reduces funds and the 

amount of grants to be 

awarded to local drug 

courts in the amount of 

$439,139 

Reduces funds from the 

Child Support Guidelines 

Commission in the amount 

of $6,324, by suspending all 

travel, print ing, and       

publications for laminated 

bench cards and child    

s u p p o r t  c a l c u l a t o r        

worksheet guides, and 

meetings  

Reduces funds from the 

County and Municipal        

Probation Advisory Council 

in the amount of $17,068 by 

e l i m i n a t i n g  t h e                      

reimbursements for member 

expenses and suspending 

registrations for conferences  

Reduces funds and the grants 

awarded for civil legal       

services to Victims of          

Domestic Violence in the 

amount of $128,078 

Reduces funds from the  

Committee on Access and 

Fairness by $35,000  

Eliminates funds from the 

G e o r g i a  L a w  S c h o o l          

Consortium in the amount of 

$176,416  

Reduces funds from the  

Georgia Courts Automation 

Commission in the amount of 

$250,000, by reducing the 

number of facilitated sessions 

for the Strategic IT and     

Business Plans, the Common 

Judicial Data Dictionary     

project, and the National    

Information Exchange Model 

Mapping program  

Reduce one-time funds       

received in HB990 (FY09) for 

the 2009 National Mock Trial 

Competition in the amount of 

$10,000 

       Effective Date: July 1, 2009 

       Signed by the Governor on  

       5/13/2009  

 

 

To view a full budget report 

please visit:  

http://www.legis.ga.gov/

legis/2009_10/senate/

budgetreports.htm  

 

 

SB 141 Property; foreclosures 

and deficiency judgments; 

change provisions  

SB 141 requires that within 90 

days of a mortgage foreclosure 

sale, all deeds under power be 

recorded by the holder of the 

deed with the clerk of the       

superior court of the county or 

counties in which the foreclosed 

property is located.  

Effective Date: July 1, 2009 

Signed by the Governor on 

5/4/2009  

  

SB 213 Torts; specify       

manufacturer liability in    

certain cases  

SB 213 amends Code Section   

51-1-11, relating to when privity 

is required to support an action, 

product liability actions, and 

t i m e  l i m i t a t i o n .  T h e              

manufacturer of a product that is 

alleged to be defective shall not 

be held liable solely based on 

market share enterprise liability 

or other theories.  

Effective Date: May 4, 2009 

Signed by the Governor on 

5/4/2009  

Page 4             www.georgiacourts.gov    2009 Enacted Legislation  

BUDGET cont. 

CIVIL 



SB 240 County Boards of Tax 

Assessors; comprehensive 

revision of the appeal of     

assessments for ad valorem 

tax purposes  

SB 240 amends Part 2 of Article 

5 of Chapter 5 of Title 48 of the 

O.C.G.A., relating to county 

boards of tax assessors; it     

rev ises the arb i t ra t ion           

procedures relative to the     

appeal of assessments for ad 

valorem tax purposes. The 

county board of tax assessors 

shall certify to the clerk of the 

superior court the notice of   

arbitration and any other       

papers specified by the person 

seeking arbitration. Within 15 

days of the filing to the clerk of 

the superior court, the judge 

shall issue an order authorizing 

the arbitration and appointing a 

referee. Within 30 days of the 

date of the hearing, the          

arbitrator shall render a        

decision regarding the value of 

the property subject to          

arbitration.  

The taxpayer or the county 

board of tax assessors may   

appeal decisions of the          

arbitrator. The appeal shall be 

heard before a jury at the first 

term following the filing of the 

appeal unless continued by the 

court upon a showing of good 

cause. If only questions of law 

are presented in the appeal, 

the appeal shall be heard as 

soon as practicable before the 

court sitting without a jury. 

Each hearing before the court 

sitting without a jury shall be 

held within 30 days following 

the date on which the appeal is 

filed with the clerk of the          

superior court.  

Effective Date: April 29, 2009 

Sections 1 and 2 of this Act shall 

be applicable to all property tax 

appeals submitted to arbitration 

or appealed to superior court on 

or after that date.  

Signed by the Governor on 

4/29/2009  

 

HB 29 Service and filing    

pleadings; electronic service  

HB 29 amends Code Section        

9-11-5 of the O.C.G.A., relating 

to commencement of action and 

service. It provides for electronic 

service of pleadings subsequent 

to the original compliant. This 

bill defines the term òdelivery of 

a copyó to also mean transmitting 

a copy via electronic mail in   

portable document (PDF) to the 

person to be served using all 

electronic mail addresses       

provided and showing in the 

subject line of the electronic mail 

message the words òSTATUTORY 

ELECTRONIC SERVICEó in    

capital letters. A party may      

rescind their election to be 

s e r v e d  w i t h  p l e a d i n g s            

electronically by filing and   

serving a     notice of rescission.   

In addition, HB 29 amends Article 

3 of Chapter 11 of Title 9 of the 

O.C.G.A, relating to pleadings 

and motions under the "Georgia 

Civil Practice Act.ó  If a party 

files a motion to dismiss,          

discovery shall be stayed for 90 

days or until the trial court rules 

on the motion, whichever is 

sooner. Upon a showing of good 

cause, a court may grant a motion 

for expedited discovery while the 

motion to dismiss is pending. Good 

cause may include, but is not     

limited to, discovery needed      

because a witness will be            

unavailable during the discovery 

period or because a party is     

s e e k i n g  a n  i n t e r l o c u t o r y              

injunction.  

Effective Date: April 22, 2009 and 

shall apply to motions to    dismiss 

filed after July 1, 2009.  

Signed by the Governor on 

4/22/2009  
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HB 141 Financial institutions; 

u p d a t e  d e f i n i t i o n s ;               

provisions  

HB 141 amends Chapter 1 of  

Title 7 of the O.C.G.A, relating 

to financial institutions. It     

provides that in case of refusal 

to obey a subpoena issued   

under this article, a superior 

court may issue to the person 

an order requiring him or her 

to appear before the court to 

show cause why he or she 

should not be held in contempt 

for refusal to obey the           

subpoena. Failure to obey a 

subpoena may be punished as 

contempt by the court. Further 

more, this bill states that any     

person, firm, partnership,         

business, association or               

corporation to willfully and     

knowingly accept or use an  

i n d i v i d u a l  t a x p a y e r             

identification number issued by 

the IRS for fraudulent purposes, 

is in   violation of federal law.  

Effective Date: July 1, 2009 

Signed by the Governor on 

4/22/2009  

 

HB 145 Child Support; revise 

a  de f in i t i on ;  co r rec t          

cross -references  

HB 145 amends and provides 

clean up to parts of Code     

Section 19-6-15.  Relating to the 

low - income deviation at       

subsection (i)(2)(B), it amends 

the calculation of child support 

by giving a judge greater     

discretion when allowing this 

deviation.   HB 145 removes the 

income requirement and the   

formula provided in the statute 

and allows more emphasis on 

other income factors of the 

case.  Additionally, for the      

purpose of providing a low      

income deviation, it provides 

minimum child support amounts. 

The bill also provides in        

paragraph (4) of subsection (c) 

that Schedule E shall be            

attached to the final order, if any 

deviations are included in the 

worksheet. The bill further 

amends the definition of 

òparenting time deviationó to 

clarify that it is a deviation, and 

adds life insurance to the list of 

deviations in subsection (b)(8)

(D) to correct where previously it 

was inadvertently left off the list.  

Effective Date: September 1, 

2009 

Signed by the Governor on 

4/22/2009  

 

HB 173 Illegal or void            

contracts; partial restraint of 

trade; repeal  

HB 173 amends Chapter 8 of Title 

13 of the O.C.G.A., relating to 

illegal or void contracts. It      

provides for the judicial            

enforcement of contracts that  

restrict or prohibit competition in 

certain commercial agreements. 

HB 173 allows for a court to òblue 

penciló contracts by deleting 

certain lines that are incorrect, 

and provides for judges to      

consider economic hardship if 

agreement is enforced.  

 

Effective Date: This Act shall 

not become effective until a         

resolution amending the       

Constitution of Georgia in       

regards to enforcement of  

covenants in commercial       

contract that limit competition is 

adopted by the General          

Assembly  in  the  2010             

Legislative Session and ratified 

by the voters in the 2010       

general election.  

Signed by the Governor on 

4/29/2009   

 

HB 308 Georgia Limited       

Liability Company Act;       

certain technical corrections; 

clarify provisions  

HB 308 amends Chapter 11 of  

Title 14 of the O.C.G.A., relating 

to limited liability companies, so 

as to amend the "Georgia      

Limited Liability Company Act". 

HB 308 further explains          

provisions governing the        

operating agreement of a       

limited liability company and its 

binding effect. A judgment 

creditor shall have no right    

under this chapter or any other 

state law to interfere with the 

m a n a g e m e n t  o r  f o r c e              

dissolution of a limited liability 

company or seek an order of the 

court requiring a foreclosure 

sale of the limited liability    

company interest.  

Effective Date: July 1, 2009 

Signed by the Governor on 

4/21/2009  
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HB 388 The Option of  Adoption 

Act; enact  

HB 388 amends Chapter 8 of Title 

19 of the O.C.G.A, relating to 

adoption, so as to enact the 

"Option of Adoption Act. The bill 

expands the definition of embryo 

to mean an individual fertilized 

ovum of the human species from 

the single -cel l  stage to           

eight -week development. HB 388     

allows the legal embryo          

custodian to relinquish all rights 

and responsibilities for the      

embryo to a recipient intended 

parent prior to embryo transfer. 

If the legal embryo custodian 

chooses to relinquish all rights, a 

written contract shall be entered 

into between each legal embryo 

custodian and each recipient   

intended parent, prior to embryo 

transfer. The bill further states 

that prior to or following the birth 

of a child, a recipient intended 

parent may petition the superior 

court for an expedited order of  

adoption or parentage. The court 

shall give effect to any written 

waiver of notice and service in 

the legal proceedings for     

adoption or parentage. The     

order terminates any future     

p a r e n t a l  r i g h t s  a n d                     

responsibilities of any past or 

present legal embryo custodian 

or gamete donor in a child which 

results from the embryo transfer 

and vests all rights and             

responsibilities in the recipient 

intended parent.  

Effective Date: July 1, 2009 

Signed by the Governor on 

5/5/2009  

HB 444 Revenue and taxation; 

certain tax return preparers; 

civil penalties and injunctive 

relief; provide  

HB 444 provides for civil         

penalties and injunctive relief 

regarding certain tax return   

preparers. A civil action in the 

name of the State of Georgia may 

be commenced at the request of 

the commissioner to enjoin any 

tax return preparer, or employer 

having knowledge of an           

employee tax return preparer, 

who is doing business in this 

s ta te  and  engag ing  i n               

misconduct. This action may be 

brought by the department in the 

superior court of the county of 

the tax return preparer's         

residence or principal place of 

business or in which the taxpayer 

for whose tax return the action is 

brought resides. The court may 

exercise its jurisdiction over the 

action separate and apart from 

any other action brought by the 

State of Georgia against the tax 

return preparer or any taxpayer.  

Effective Date: May 4, 2009  

Signed by the Governor on 

5/4/2009  

 

 

 

 

 

 

 

 

 

SB 13 Crimes; provide the     

imposition of life without       

parole; person convicted of 

murder  independently of a 

death penalty prosecution  

SB 13 amends Code section       

16-5-1 of the O.C.G.A. relating to 

murder and felony murder and 

sentencing and punishment. This 

bill provides for the imposition of 

life without parole of persons 

c o n v i c t e d  o f  m u r d e r                  

independently of a death penalty 

prosecution. A person may be 

sentenced to life without parole 

without the prosecutor seeking 

the death penalty. The provisions 

of this act shall only apply to 

those offenses committed after 

the effective date. With express 

written consent of the state, an 

accused whose offense was   

committed prior to the effective 

date of this act may elect in    

writing to be sentenced under 

the provisions of this act          

provided that jeopardy for the 

offense charged or the accused 

has been sentenced to death but 

the conviction of the sentence 

has been reversed on appeal and 

the state is not bared from    

seeking prosecution after the  

remand.  

Effective Date: April 29, 2009, 

and shall apply to all crimes 

committed on and after April 29, 

2009. The law as set forth in    

Section 2 and in Sections 3 

through 7 as it existed prior to 

the effective date of this Act shall 

apply to all offenses committed 

on and before the date.  

Signed by the Governor on 

4/29/2009  
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SB 24 Probation Management 

Act; probationers; provide 

comprehensive provisions  

SB 24 amends Chapter 8 of Title 

42 of the O.C.G.A., relating to 

probation, by adding a new 

Article 9. This article is known 

as the ôProbation Management 

Actõ. The trial judge may       

require that defendants who 

are sentenced to probation be 

ordered to the sentencing      

options system. Where a       

defendant has been ordered to 

the sentencing options system, 

the court  shal l  retain               

jurisdiction throughout the    

period of the probated         

sentence and may modify or       

revoke any part of a probated 

sentence. The Department of 

Corrections is authorized to 

establish by rules and        

regulations of a system of      

administrative sanctions as an 

a l t e rna t i ve  to  jud i c ia l         

modifications or revocations for 

probationers who violate the 

terms and conditions of the 

sentencing options system. This 

bill provides for procedure 

when an operations systems 

probationer is arrested on a 

warrant for an alleged violation 

of probation.  

Effective Date: April 21, 2009  

Signed by the Governor on 

4/21/2009  

 

 

 

 

SB 61 Life Settlements Act;     

l i c e n s e / r e g i s t r a t i o n                

r e q u i r e m e n t s  f o r  l i f e              

settlement brokers; definitions  

SB 61 amends Chapter 59 of Title 

33 of the O.C.G.A., relating to life 

settlements. SB 61 addresses   

injunctions and other civil    

remedies, and criminal sanctions 

and penalties related to life     

settlements. Every provider that 

willfully fails to file an annual 

statement as required or willfully 

fails to reply with in 30 days to a 

wr i t ten  inqu i ry  by  the            

Commissioner of Insurance is 

subject to a penalty of up to 

$250.00 per day of delay, not to 

exceed $25,000.00 in the          

aggregate. Any person that   

commits a fraudulent life          

settlement act shall be guilty of 

committing insurance fraud and 

shall be guilty of a felony. Upon 

conviction, punishment shall be 

imprisonment for not less than 

two nor more than ten years, or 

fined for not more than 

$10,000.00, or both.  

Effective Date: April 30, 2009, 

for purposes of promulgation of 

rules and regulations by the 

Commissioner of Insurance.  

Signed by the Governor on 

4/30/2009  

 

SB 69 Sexual Exploitation;     

expand the definition  

SB 69 amends Titles 19 and 49 of 

the O.C.G.A., relating to           

domestic relations and social  

services, so as to expand the 

d e f i n i t i o n  o f  " s e x u a l                   

exploitation". It provides a 

broader frame of reference for 

the definition to not only include 

parents and caretakers, but 

òany personó. 

Effective Date: May 5, 2009 

Signed by the Governor on 

5/5/2009  

 

SB 79 Social Services; provide 

access by certain gov.           

entities/persons to records 

concerning reports of child 

abuse; define a certain term  

SB 79 amends Article 2 of   

Chapter 5 of Title 49 of the 

O.C.G.A., relating to child 

abuse and deprivation records. 

This bill defines ònear fatalityó 

as an act that places a child in 

serious or critical condition as 

certified by a physician. It gives 

any federal, state, or local     

governmental entity reasonable 

access to records concerning 

reports of child abuse in order 

to carry out i ts legal                  

responsibilities to protect     

children from abuse and         

neglect. SB 79 also provides that 

certain records relating to a 

child fatality or near fatality not 

be confidential.  

Effective Date: July 1, 2009 

Signed by the Governor on 

4/21/2009  

*See also Juvenile  
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SB 82 Secondary Metals      

Recyc lers ;  t ransact ion        

records; change provisions  

SB 82 amends Article 14 of 

Chapter 1 of Title 10 of the 

O.C.G.A., relating to secondary 

metals recyclers, so as to 

change provisions relating to 

transaction records and revise 

provisions relating to theft of 

regulated metal property. It 

states that if the value of the  

stolen property is in an          

aggregate amount which       

e x c e e d s  $ 5 0 0 . 0 0 ,  t h e             

secondary metals recycler 

shall be guilty of a felony and, 

upon conviction, be punished 

by a fine of not more than 

$5,000.00 or by imprisonment 

for not less than one nor more 

than five years, or both.  

Effective Date: July 1, 2009 

Signed by the Governor on 

5/5/2009  

 

SB 151 Penal Institutions; 

provide courts/State Board of 

Pardons and Paroles greater 

input from crime victims, 

their families, interested   

witnesses  

SB 151 allows for crime victimsõ 

family and other interested  

witnesses to be able to testify in 

court through other means than 

being physically present in 

court, in all cases in which the 

death penalty may be imposed. 

The testimony may be in the 

form of, but not limited to, a 

written statement or a           

prerecorded audio or video 

statement. The bill defines an  

immediate family as the victim's 

s p o u s e ,  c h i l d ,  p a r e n t ,             

s tepparen t ,  g randparen t ,   

grandchild, sibling, stepbrother, 

s tepsister ,  mother - in - law,         

father -in-law, sister -in-law, or 

brother -in-law and the spouses of 

any these individuals. It also    

notifies the victim of parole 

board hearings. The State Board 

of Pardons and Paroles is          

required to send a written        

notification of the parole decision 

to the victim or, if the victim is no 

longer living, to the family of the 

victim. The written, oral, audio 

taped, or video taped testimony 

of the victim or the victim's     

family, or a witness having      

personal knowledge of the      

victim's personal characteristics 

may be considered by the State 

Board of Pardons and Paroles for 

investigation, examination, or 

determination of a grant of relief.  

Effective Date: July 1, 2009 

Signed by the Governor on 

4/29/2009  

 

SB 172 Victim Compensation; 

provide for recovery for         

serious mental and emotional 

trauma; change definitions; 

provisions  

SB 172 amends Chapter 15 of  

Title 17 of the O.C.G.A, relating 

to victim compensation. This bill 

provides for recovery for serious 

mental and emotional trauma. It 

defines òserious mental or    

emotional traumaó as a            

nonphysical injury which has 

been documented by a licensed 

mental health professional and 

which meets the specifications 

promulgated by the Criminal 

Justice Coordinating Councilõs 

rules and regulations relating to 

t h i s  t y p e  o f  t r a u m a .                  

Furthermore, the bill provides 

for provisions related to filing of 

claims, investigations, and  

characteristics of persons       

eligible for awards. No award 

may be made unless the    

Criminal Justice Coordinating 

Council, or the director, finds 

that the crime directly resulted 

in the victim's serious mental or 

emotional trauma. The bill      

establishes that no award shall 

be made for a crime occurring 

before July 1, 2009. 

Effective Date: July 1, 2009 

Signed by the Governor on 

4/29/2009  

 

SB 193 Sentence/Punishment; 

authorize Corrections Dept.; 

participation in transitional 

center; offender's final year of 

incarceration  

SB 193 amends Code Section   

17-10-6.1 of the O.C.G.A.,       

relating to punishment for      

serious violent offenders. This 

b i l l  w i l l  author ize the               

Department of Corrections to 

consider certain offenders for 

participation in a transitional 

center or work release program 

during the offender's final year 

of incarceration.  

Effective Date: July 1, 2009 

Signed by the Governor on 

4/21/2009  
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HB 71 False identification 

documents; manufacturing, 

selling, or distributing  

HB 71 amends Code Section   

16-9-4 on the manufacturing, 

selling and distribution of false 

identification documents. It 

strikes specific details of what 

might be used in defense of a 

violation of the code. HB 71  

removes the defense of using 

the word "novelty" on a false 

identification card as a means 

of not being prosecuted. It shall 

not be a defense to a violation if 

a false, fictitious, fraudulent, or 

altered identification document 

contained words indicating that 

it is not an identification     

document.  

Effective Date: October 1, 

2009, and shall apply to         

offenses committed on or after 

such date. 

Signed by the Governor on 

4/30/2009   

 

HB 123 Sexual offenses; child 

molestation; define; change 

certain provisions  

HB 123 amends Chapter 6 of 

Title 16 of the O.C.G.A.,         

relating to sexual offenses,  

specifically to change certain 

provisions relating to child  

molestation. It adds language 

stating it is a code violation 

even if the act in question is 

done by means of an electronic 

device and the person       

transmits images of a person 

engaging in, educing, or other 

wise participating in any       

immoral or indecent act to a 

child under the age of 16 with the 

intent to arouse or satisfy the  

sexual desires of either the child 

or the person. It also provides 

that a violation of this code      

section the person shall be     

subject to prosecution if the   

person engages in the behavior 

either within or outside of this 

state involving a child within or 

outside of this state.  

Effective Date: May 5, 2009  

Signed by the Governor on 

5/5/2009  

 

HB 147 Bonds or recognizances 

forfeiture; relieve surety from 

liability  

HB 147 amends Chapter 6 of Title 

17 of the O.C.G.A., relating to 

bonds and recognizances, so as 

to provide that professional 

bondsmen shall provide clerks of 

court with contact information for 

purposes of receiving certain  

notices. It shall be the duty of 

each clerk of the court to keep, 

maintain, and update such       

information as provided by a 

professional bondsman. This bill 

also relieves a surety from       

l i a b i l i t y  u n d e r  c e r t a i n                

circumstances. If notice is not 

served within ten days, the 

surety shall thereafter be          

relieved of liability on the        

appearance bond.  

In the event a bond was           

prevented from attending        

because he or she was deported 

by federal authorities, an official 

written notice of the deportation 

from a federal office shall be  

considered proof of the          

principalõs deportation. 

Effective Date: May 5, 2009 

Signed by the Governor on 

5/5/2009   

*See also General  

 

HB 226 Probation detention 

centers; sentencing and     

confinement; change provi-

sions  

HB 226 amends Code Section 42

-8-35.4 of the O.C.G.A., relating 

to confinement in probation    

detention center, so as to 

change provisions relating to 

the sentencing and confinement 

of certain defendants in a      

probation detention center. HB 

226 permits credit for time 

served in confinement while 

awaiting confinement in a      

probation detention center.  

Effective Date:  July 1, 2009, 

and shall apply to probationers 

sentenced on or after the        

effective date.  

Signed by the Governor on 

4/21/2009  
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H B  3 0 6  B o n d s  a n d                 

recognizances; electronic 

p re t r i a l  re l ea se  and         

monitoring; provisions  

HB 306 amends Chapter 6 of 

the Title 17 of the O.C.G.A.,  

relat ing to bonds and            

recognizances, so as to provide 

for a program of electronic  

pretrial release and monitoring 

of criminal defendants. The 

court may, in its sole discretion 

and subject to the eligibility 

requirements any authorize the 

defendant to be released under 

the provisions of an electronic 

pretrial release and monitoring 

program. The court may also, 

in its sole discretion revoke at 

any time the eligibility of any 

defendant to participate in the 

program.  

Effective Date: July 1, 2009 

Signed by the Governor on 

5/5/2009  

 

HB 457 Disabled adults and 

elder persons;  revise         

definition; acts in long -term 

care facilities unlawful;     

provide  

HB 457 redefines the term 

'disabled adult' to include a 

person 18 years of age or older 

who has Alzheimer's disease, 

or dementia. It makes the 

abuse, neglect, or exploitation 

of any disabled adult or elder 

person to be unlawful. An 

owner, officer, administrator, 

or board member of a          

long -term care facility shall not 

be held criminally liable for the 

actions of a person who is       

convicted of an unlawful act 

against a disabled adult.  

Effective Date: July 1, 2009 

Signed by the Governor on 

5/5/2009  

 

HB 575 Kidnapping; change 

certain provisions  

HB 575 amends Code Section    

16-5-40 of the O.C.G.A. This bill 

allows the element of asportation 

to be satisfied by any movement 

of a kidnapped person, and there 

shall be no minimum distance 

requirement of the movement. 

However, any movement of     

another person which occurs 

while in the commission of any 

other offense shall not constitute 

the offense of kidnapping if the 

movement is merely incidental to 

the other offense. Kidnapping 

shall be considered a separate 

offense, not merely incidental to 

the commission of another       

offense, and shall not merge with 

any other offense. The offense of 

kidnapping is declared to be a 

continuing offense and venue 

may be in any county where the 

accused exercised dominion or 

control over another person.  

Effective Date: July 1, 2009 

Signed by the Governor on 

4/30/2009   

 

 

 

 

 

S B  1 0 9  R e t i r e m e n t ;                 

Department of Administrative 

Services; change certain      

duties and obligations  

SB 109 provides for each of the 

following Councils to pay their 

r e s p e c t i v e  e m p l o y e r              

contributions for retirement:  

Superior Court Judges, State 

Court Judges, Juvenile Court 

Judges and the Prosecuting    

Attorneys. It also requires that 

each of these Councils be       

authorized, and directed to pay 

from funds appropriated or   

otherwise available in additional 

amount equal to the 5%         

contribution of  the member 

plus an additional 20% so that 

the state contribution is in       

accordance with the Employees' 

Retirement System of Georgia.  

Effective Date: July 1, 2010 

Signed by the Governor on 

5/5/2009  
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