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BREAKING NEWS:  Last week, The NC Agribusiness Council filed suit against the U.S. Department of Labor and the U.S. Department of Homeland Security, claiming farmers could be unfairly prosecuted for labor law violations under a new rule relating to foreign agricultural workers hired under H-2A visas. The North Carolina Agribusiness Council, The NC Growers’ Association, National Christmas Tree Association, Florida Fruit and Vegetable Association and over a dozen other groups lodged their complaint against the government agencies that oversee the H-2A visa program on Tuesday in the U.S. District Court for the Middle District of North Carolina. The complaint claims Hilda L. Solis, the Obama-appointed secretary of labor, violated the Administrative Procedure Act when she withdrew an H-2A rule implemented by her predecessor and replaced it with “an entirely different set of regulatory standards” that adversely affect farmers. According to the agricultural groups, Solis’ rule leaves them vulnerable to lawsuits claiming they violated the federal Fair Labor Standards Act by failing to reimburse workers hired on H-2A visas for relocation expenses in their first paychecks. The associations seek a declaratory judgment that H-2A contracts signed between Jan. 17, 2009, when former Secretary of Labor Elaine Chao’s H-2A rule went into effect, and March 26, 2009, when Solis withdrew that rule, are in compliance with the FLSA. The H-2A program, implemented in 1987, provides farmers with legally authorized, nonimmigrant agricultural workers. Chao’s overhaul of the program in 2008 streamlined the application process and clarified issues related to wage-and-expense calculations and worker protections, according to the complaint. After Chao proposed the updated rule but before it went into effect, several class and collective actions were filed accusing farmers of violating minimum wage requirements by failing to reimburse H-2A workers for relocation costs and related travel expenses with their first week’s pay, the suit said. Chao purported to clear the issue in a preamble to the updated H-2A rule, saying that relocation expenses do not have to be repaid within the first workweek because “they are not primarily for the benefit of the employer.” Between January and March, the DOL approved many H-2A visas stating relocation costs need not be immediately reimbursed, the suit said. But in March, shortly after taking office, Solis withdrew Chao’s interpretation of the reimbursement provision, a move that “presumably put farmers who applied for H-2A workers between Jan. 17, 2009 and March 26, 2009, and whose workers have begun work, in potential violation of the Section 6 minimum wage provisions of the FLSA and in breach of applicable state wage payment laws,” the suit contends. Solis also promulgated a new rule that, in effect, nullified Chao’s rule and resurrected the original 1987 H-2A rule, the complaint said, adding that the public was given “an inadequate” 10 days to comment on Solis’ proposal. “The DOL did not adequately consider the impact on farmers of a substantial rule change to take effect in the middle of a growing season, including but not limited to the impact of a midseason rule change on the farmers’ pre-existing contractual and other obligations,” the complaint said. Solis’ rule also adversely limits the number of H-2A workers that can be hired for the forest products industry and revokes “agricultural” status for workers in the Christmas tree farming industry, according to the growers’ associations. The suit seeks a judgment nullifying Solis’ rule, an injunction barring the government from enforcing Solis’ rule, or the withdrawal of Chao’s rule or, in the alternative, a judgment that contracts signed between Jan. 17, 2009 and March 26, 2009 are in compliance with the FLSA.

Washington NEWS
Senate Approves FDA Regulation of Tobacco:  Government would have broad new authority to regulate tobacco products, slash nicotine and restrict advertising under legislation approved by the U.S. Senate by a vote of 79-17. The bill would direct the FDA to regulate the content and marketing of tobacco products. It would allow the agency to alter the chemical makeup to affect both the taste and, health advocates hope, the addictive qualities of tobacco products. Under the federal legislation, nicotine could be cut to almost zero – but not wiped out entirely, which some health advocates warn reduces the bill’s impact. It was fought fiercely by tobacco state interests, most notably NC Republican Sen. Richard Burr. Burr didn’t have the votes to sustain his threatened filibuster, but he successfully maneuvered rules to hold up Senate floor action on any other matter for nearly two weeks. He was joined by Sen. Kay Hagan, the only Democrat to vote against the bill’s passage.  N.C. Commissioner of Agriculture Steve Troxler testified to a House subcommittee, and tobacco farmers walked the halls of the Senate last week to lobby their case. The Senate bill now returns to the House, where almost identical legislation was approved by a strong margin. President Obama plans to sign the bill into law.

Senate Bill Takes Aim at 'Tobacco Candy':  They're the newest smoke-free tobacco products - dissolvable pellets or strips that don't require users to chew or even spit. Sold in plastic cases, the products melt in your mouth like breath mints.  R.J. Reynolds Tobacco Company is test-marketing dissolvable products in three cities (Portland, Columbus and Indianapolis) and says they are designed for adults. Sen. Jeff Merkley, D-Ore and Sen. Sherrod Brown, D-Ohio, have co-sponsored a provision in the Senate tobacco bill requiring the government to study health effects of dissolvable tobacco. The FDA would be given authority to restrict how the products are marketed and sold.  A spokesman for North Carolina-based R.J. Reynolds accused Merkley and other lawmakers of intentionally distorting the nature of the dissolvable products.
Subpanel Advances Substitute Food Safety Bill: The House Energy and Commerce Subcommittee on Health sent the Food Safety Enhancement Act (H.R. 2749) by voice vote to the full committee, where a markup is scheduled.  The bill greatly expands FDA’s authority to regulate food and gives FDA the ability to mandate food recalls, subpoena records& require facilities that produce, process, manufacture, transport or hold foods to register annually with the FDA.  Members reached compromise on the annual fees that food companies would pay the FDA for expanded oversight. Originally, the bill proposed $1,000 in annual registration fees, the revised language contained in the substitute cuts that fee in half and sets an annual cap of $175,000 per company. Committee members found common ground on traceability provisions. Before products can be traced, the bill requires companies be consulted. Also, the substitute calls on the FDA to consider how the traceability requirements will affect small businesses. Some members still have concerns over several provisions including civil penalties for companies violating food safety laws and the frequency of government inspections of food facilities.  
Legislative NEWS 
Allred's Successor:  Burlington County Commissioner Dan Ingle has been named as the successor to former Rep. Cary Allred's seat. Alamance County Republican leaders chose Ingle over two other candidates Monday night. The nomination now goes to Gov. Beverly Perdue, who is required by law to appoint Ingle to the House seat. Ingle is an Elon University police detective who received 17 of the 24 votes cast by the Alamance County's GOP executive committee.

Gas Tax:  Lawmakers have given final approval to a measure that replaced the state's three-year-old cap on the gas tax with a tax floor. The bill, which passed the House on a 64-52 vote, is likely to be signed into law by Gov. Beverly Perdue. It would mean taxes at the pump won't go down 2 cents a gallon to 27.9 cents on July 1 as expected under current law. Under the bill, the minimum gas tax would be set at 29.9 cents through the middle of 2011. Legislative fiscal analysts say the change could generate $67.5 million more next fiscal year to build highways and bridges as the tax rises to the floor next month and 30.4 cents next January. 
Environmental NEWS

NC Officials Investigate Over 54,000 Dead Fish:  More than 54,000 dead fish have been found in Blounts Creek in eastern North Carolina.  The North Carolina Division of Water Quality says the fish were found Wednesday morning in the upper part of the creek in Beaufort County. The creek feeds into the Pamlico River. Spokeswoman Susan Massengale says low dissolved oxygen levels were measured at the surface and three feet below the surface.  Water samples have been sent to a lab in Raleigh for analysis. 
Campaign NEWS

Redistricting of 2 NC House Districts Completed:  The Legislature has completed its work on changing two North Carolina House districts to comply with a U.S. Supreme Court ruling.  The Senate gave final approval Wednesday to a redrawing of districts in New Hanover and Pender counties. The House approved the plan last month. The bill shifts the districts of Democratic Rep. Sandra Spaulding Hughes and GOP Rep. Carolyn Justice. 
Immigration NEWS
E-Verify Mandate for Federal Contractors Delayed Again:  The deadline by which all federal contractors and subcontractors are to begin using E-Verify has been moved for the fourth time, this time to Sept. 8 from June 30. Originally the rule was to have gone into effect in mid-January. It was delayed by the Obama administration to allow further review, first to Feb. 20, then May 21,then to the end of June.
Commodity NEWS
WHO Calls H1N1 a Pandemic, Media Still Call it ‘Swine Flu’:  The World Health Organization said Wednesday the agency has deemed the outbreak of the novel H1N1 strain of influenza as a pandemic. Meanwhile, mainstream media outlets continue to call the virus "swine flu," a faulty moniker that has exacerbated challenging pork market conditions. WHO was among a slew of leading international health authorities in the earlier stages of the outbreak to suggest that the name "swine flu" be eliminated from use because it is a hybrid strain composed of strains from humans, birds and pigs. Perhaps more of a worry to the U.S. meat industry than WHO's classification of the flu outbreak as a pandemic is the mainstream, international media's continued use of the phrase "swine flu" to describe it.   Reporting on today's announcement by the WHO, CNN's headline read, "WHO declares swine flu pandemic, the Washington Post wrote, "WHO Raises Swine Flu Threat Level to Highest Level" and FOX News online used, "WHO declares global swine flu pandemic and says virus is 'unstoppable.'"

Producers Detail Sow Retirement Program:  By June 17, hog producers will be able to sign up for the Producer Retirement Program, formed by a group of hog producers in an attempt to make it easier for farmers to exit the hog business. The PRP is a non-profit organization that will operate like a co-op. To become a member, hog producers can either pay $20 per sow up front or pay 25 percent up front and finance the other 75 percent over two years.  Membership entitles producers to bid for a reimbursement for liquidating all the sows on a single premise to help ease the potential losses often involved in retiring sows. The group, however, is encouraging producers who plan to stay in the business to also join the PRP to create the funding needed to finance the project. Program details can be found at producerretirementprogram.org.

Higher Feed Costs to Fuel Decreased U.S. Meat Production: Total U.S. meat production for 2009 and 2010 is estimated lower as higher forecast feed prices are expected to put a damper on the pork and broiler sectors, USDA said in its monthly World Agricultural Supply and Demand Estimates report.  Pork production for 2009 is estimated slightly higher at 22.75 billion pounds from 22.74 billion pounds predicted last month as higher second-quarter slaughter weights boost production and more than offset a reduced second-half forecast that is lower due to reduced imports of Canadian hogs. For 2010, pork production is lowered to 22.35 billion pounds from last month's prediction of 22.62 billion pounds. Higher feed prices and weaker forecast hog prices are expected to limit growth in animal weights and incentives to increase production. Broiler production for 2009 is reduced to 35.42 billion pounds from 35.49 billion pounds predicted in May, and also reduced for 2010 to 35.93 billion pounds from 36.08 billion pounds predicted last month due to expected higher feed prices. 
NCDA NEWS
Help for Poultry Producers: North Carolina poultry producers face an intricate network of rules and regulations - some required by the company they work for, others by state or federal law. Nc growers have access to one of the most comprehensive agronomic testing and advisory services in the nation. The NCDA&CS Agronomic Division has been helping them manage fertilization and other nutrient-related issues for nearly 30 years. Its 13 regional agronomists make site visits; evaluate suspected nutrient and/or nematode problems; and give advice on sampling, liming and fertilization. For information, go to www.ncagr.gov/agronomi/rahome.htm.

Farm to School Program Has Record Year:  When teachers and school lunchroom staff encouraged students to eat their fruits and veggies this year, it is a good bet they were fresh from a North Carolina farm.  More than $685,000 worth of food made its way onto school trays during the 2008-2009 school year, the most for the 12-year-old Farm to School program managed by the NCDA&CS.  The previous record for sales was more than $502,000 in 2007.
Mark Your Calendar

AgGolf at Pinehurst: Sign up to play golf in the annual NC Agribusiness Council AgGolf Tournament on Monday, July 6 at Pinehurst Country Club, Course #1 in Pinehurst, NC.  The format will be captain’s choice. If you are interested in playing, please contact the Council at 919-782-4063 for more information.
The North Carolina Division of Water Quality will hold a public hearing on Monday, June 15 at 7 p.m. on proposed rules for potential water quality impacts from animal feeding operations, Archdale Building, Ground Floor Hearing Room, 512 North Salisbury St., Raleigh. Contacts: Susan Massengale, 807-6359.
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