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Fact Sheet on the AgRELIEF Act
Senate Bill 881 / House Bill 1364
North Carolina Agribusiness Council
1. What is the AgRELIEF Act?

The AgRELIEF Act is a pilot cost share program to assist North Carolina farmers who use the federal H2-A guestworker program. H2-A is a U.S. Department of Labor program designed to meet farmers’ needs for legal farm workers on a seasonal, temporary basis, while ensuring that any eligible U.S. worker is given first priority for the position. Any foreign H2-A farm guestworkers are hired in their countries of origin - brought to North Carolina to work, and returned to their homes at the season’s end. Because of the federal requirements of the H2-A program, it currently has high upfront costs – about $1,000 per worker – to cover the cost of transportation, visa and consulate fees, border crossing fees, advertising costs, etc. The AgRelief Act would reimburse any North Carolina farmer who uses the H2-A program for up to half of these up front expenses. 

2. Where would the money come from for this program in a budget year with billions in shortfall? 

The funding for the AgRELIEF cost share program will come from NON-STATE sources – grants, donations, bequests, gifts, and possibly, federal sources.  But in order to solicit funding, the fund must first be established. The AgRELIEF Act is simply enabling legislation. The program is dependent entirely on non-state revenues to move forward. Efforts to delay the creation of the AgRELIEF cost share fund only hurts farmers in need of assistance to offset farm labor costs.
3. Who would be eligible to participate in the AgRELIEF program?

Any North Carolina farmer who utilizes the federal H2-A program is eligible to participate. Estimates indicate about 1,200 North Carolina growers now participate in the H2-A program. The AgRELIEF Act includes farmers who use the resources of a trade association to participate in the H2-A program, as well as farmers who participate in the H2-A program independently. N.C. Legislative Staff confirmed when the bill was heard in the Senate Agriculture & Environment Committee that the language in the AgRELIEF bill clearly speaks to this point. Go to www.ncagribusiness.com to hear the audio.

4. 
Why is the AgRELIEF Act needed?

Under the federal rules of the H2-A program, H2-A growers must adhere to a higher wage standard, they must provide workers compensation coverage, and they must provide housing that is registered and inspected by the N.C. Department of Labor, among other requirements. On average, H2-A growers pay $1,000 in upfront expenses as well as an additional $13 to $16 per hour per worker in wages and benefits. The higher standard, and the higher cost, is in exchange for a guaranteed legal, temporary work force for labor intensive crops in North Carolina. But the up front fees particularly make the H2-A program prohibitively expensive for many. At $1,000 per worker, a grower requiring 15 workers must pay $15,000 in advance, before the harvest season even begins. These up front fees are unique to the H2-A program, because they cover the cost of workers’ visas and transportation from their home countries to their place of employment here in the U.S.  For growers of labor-intensive crops, the H2-A program offers peace of mind and the ability to plan for the future. The AgRELIEF program offers some financial relief to these growers. The broader answer is that agriculture needs a cost-effective program that provides a reliable, legal pool of farm workers. Like all non-farm employers in North Carolina, growers outside of the H2-A program are required to seek documentation of the legal status of every employee, including the seasonal, temporary farm workers working in their fields for a few weeks or months at a time. The challenges of verifying the validity of documents, even for employers operating in good faith, is well known. But non-H2-A farmers are particularly vulnerable to the system’s pitfalls and gaps. INS raids – or simply rumors of raids – can leave a non-H2-A farmer stranded at the height of harvest, when the loss of the year’s income can not be recouped. At some point in time Congress will eventually correct the deficiencies of the current immigration system, and address the status of the millions of immigrants working here in the U.S. illegally under false documents. It is anticipated that agriculture will see an exodus of workers leaving the farm when this occurs – either through an adjustment of status that enables workers to move up in the labor force, or through mandates that send workers back to their countries of origin. Agriculture will need a workable alternative for hand harvest labor in that new landscape. Having an established, cost-effective H2-A program will give North Carolina growers a competitive edge.
5. 
This bill seems to target a particular segment of the agriculture community, those who use H2-A labor. Should it be more inclusive?

Agriculture has many programs that address the needs of specific segments of the industry. For example, the Tobacco Buyout specifically targeted the needs and concerns of tobacco growers and allotment holders. The North Carolina Dairy Stabilization and Growth Fund helps dairy farmers set a milk support baseline price. Hog farmers can receive assistance to close out inefficient hog lagoons through the Agriculture Cost Share Program for Nonpoint Source Pollution Control. Similarly, the AgRELIEF Act is an effort to address the specific needs of North Carolina farmers who grow labor intensive crops, and unlike some other farm programs, it aims to do so without state monies. It offers assistance to growers who currently participate in the H2-A program, and it would make the program more cost-effective for non H2-A growers who would like to take advantage of the H2-A program’s benefits. It is open to all agricultural producers who choose to use the H2-A program to fill temporary farm worker positions on their farms. 
6. 
Who supports this bill?

Every major commodity group representing labor-intensive crops in North Carolina have submitted letters of support, as well as the North Carolina Commissioners of Agriculture and Labor. The commodity groups, farm, and agribusiness organizations, 18 in all, represent tens of thousands of North Carolina growers who are H2-A and non-H2-A alike, and dozens of hand-harvest crops, from Christmas trees in the mountains of western N.C. to strawberries Down East, as well as apples, tobacco, commercial flowers, tomatoes, watermelons and sweet potatoes. Supporting organizations are listed below. To read their letters of support, please visit www.ncagribusiness.com. 
	N.C. Agribusiness Council
	N.C. Meat Processors Association

	N.C. Apple Growers Association
	N.C. State Grange

	N.C. Commercial Flower Growers Association
	N.C. Strawberry Association

	N.C. Christmas Tree Association
	N.C. Sweetpotato Council

	N.C. Commissioner of Agriculture
	N.C. Tomato Growers Association

	N.C. Commissioner of Labor
	N.C. Vegetable Growers Association

	N.C. Greenhouse Vegetable Growers Association
	N.C. Watermelon Association

	N.C. Growers Association
	Tobacco Growers Association of NC

	N.C. Pickle Producers Association
	Agricultural Alliance of N.C.


7. 
Could the same result be accomplished with a private foundation, rather than a public entity?

A similar result could possibly be accomplished by forming a private foundation. However, in a publicly-managed program, the fund and its administration would be subject to a higher level of oversight and accountability. This higher standard offers assurance to the North Carolina agribusiness community, to the funding organizations, and to the general public that the program is fully sanctioned and appropriately administered. Further, the intent is to form a pilot program in North Carolina that could potentially be duplicated in other states.  The N.C. Department of Agriculture will manage the fund, and the NC Commissioner of Agriculture has agreed to chair the oversight committee. Committee members include the N.C. Department of Labor, the N.C. Employment Security Commission, the N.C. Farm Bureau, the N.C. State Grange, the N.C. Rural Center, and the N.C. Agribusiness Council.
8. 
Does the AgRELIEF Act place requirements on growers in the form of best management practices? 

While some farm programs have best management provisions, the AgRELIEF Act does not.  The Agriculture Cost Share Program for Nonpoint Source Pollution Control, for example, a program which has broad-based support from agricultural groups, does contain requirements tied to best management practices in odor control and insect control.  However, the requirements of eligibility in the AgRELIEF Act simply mirror what is required by federal law in the H2-A program. This includes the federal requirement for workers compensation coverage for each worker, regardless of the number of workers on the farm, and despite the state’s farm exemption. No additional standards beyond what is required by federal law for the H2-A program are included in the language of the AgRELIEF Act. 
For more information about the AgRELIEF Act, go to www.ncagribusiness.com.
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